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Your Farm Lease 

CHECKLIST 




■_■ ■ ■ ■ 



By 

Marie B. Harmon and Marshall Harris 
Farm Economics Research Division 
Agricultural Research Service 



You should endeavor to consider 
each problem that is related to your 
particular leasing situation. Do not 
overlook a single item from the time 
you begin the search for a landlord or 
a tenant to the final signing of your 
farm lease contract. You will not 
need to discuss all of the items listed 
below ; many of them may not apply to 
your situation. Neither will you want 
to include in your written lease all of 
the items that you discuss. They are 
presented here to reduce the likelihood 
that you will overlook some important 
problem in looking for a farm or tenant 
and in making your farm lease. 

We suggest that you consider each of 
the items listed. Discard those not 
applicable to your situation. Discuss 



fully those that apply to your farm. 
Check each item of sufficient impor- 
tance to be included in your lease. 
The items checked will form the basis 
for preparing your written lease. 

Because this listing follows the topi- 
cal outline of the bulletins in this 
series, the items will be easy to find 
if you need to review some of them in 
discussing your lease. Also this listing 
follows the general sequence of the 
various lease forms that have been 
prepared by the U.S. Department of 
Agriculture. 

This checklist is presented in the 
form of a series of questions. Your 
answers to these questions will deter- 
mine in part how successfully you will 
accomplish your purposes. 
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YOUR FARM RENTING PROBLEM 



1. The nature of your farm lease, — 
Does your lease contract — 

r~| a. Describe accurately all prop- 
erty rights? 

□ b. Provide for a sound crop plan 

and a productive livestock 
system? 

□ c. Encourage development and 

conservation of resources? 

□ d. Establish fair and equitable 

rental rates? 

□ e. Provide for proper sharing of 

expenses? 

□ f. Promote secure occupancy? 

□ g. Promote capable manage- 

ment? 

□ h. Encourage efficient use of 

resources? 
These items are discussed in greater 
detail in the section^ Your Farm Lease 
Contract. 

2. A good farm, a good landlord, a 
good tenant. — In finding a good farm, 
have you — 

□ a. Located all farms in the de- 

sired area that are for rent? 

□ b. Discussed general aspects of 

leasing with the owner? 

□ c. Considered the location of 

the farm? 

□ d. Inspected the farm buildings? 

□ e. Checked on the fences? 

□ f . Determined the adequacy and 

quality of the water supply? 

□ g. Evaluated the land resources? 
In finding a good landlord, have you 
decided that his — 

□ a. Objectives are in harmony 

with those listed above? 

□ b. Farm plans will facilitate 

achieving such objectives? 

□ c. Participation in management 

will encourage effective use 
of plans agreed to? 



In finding a good tenant, have you de- 
cided that his — 

n a. Plans are visualized for an 
entire year's operation? 

□ b. Operating decisions will 

carry out effectively long- 
term plans? 

□ c. Actions on needed adjust- 

ments in plans will meet the 
situation adequately? 

3. The type of lease to use. — Which 
type of lease best fits your situation; 
that is, the farm, the landlord, and the 
tenant — 

□ a. Straight cash? 

□ b. Sliding-scale cash? 

□ c. Crop-share? 

□ d. Crop-share-cash? 

□ e. Livestock-share? 

□ f. Standing rent? 

□ g. Sharecropping? 

4. Legal framework for your lease. — 
Do you know your State law about — 

□ a. Pertinent items not provided 

for in your lease? 

□ b. Maximum and minimum 

length of term permitted? 
• □ c. When a farm lease must be 
written? 

□ d. Length of termination notice 

required? 
n e. How farm leases are termi- 
nated? 

□ f . What things are considered as 

damages or waste? 

□ g. What the rule is regarding 

agricultural fixtures? 

□ h. Compensation for nonremov- 

able or unexhausted improve- 
ments? 

□ i. How you can provide for ar- 

bitration. 
n j. Differences between tenancy 
and other relationships? 
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□ k. Nature of landlord's lien for 

collection of rent? 
[J 1. Leased farms subject to sale? 
5. Minimum legal essentials of a good 
farm lease. — Does your lease meet 
these minimum essentials; does it — 

□ a. Say who are the landlord and 

tenant? 

□ b. Tell what real estate is 

rented? 

□ c. State for how long the farm 

is rented? 

□ d. Tell how much rent is to be 

paid? 

Q e. Have the signature of both 
parties (if the lease is writ- 
ten) ? 



6. To write or not to write your 
lease. — Are you aware of the advan- 
tages to you of a written lease in regard 
to — 

□ a. Providing for the inclusion of 

all important matters? 

□ b. Serving as a memory re- 

fresher? 

□ c. Establishing specific prac- 

tices? 

□ d. Establishing a basis for mak- 

ing adjustments? 
Q e. Avoiding differences? 

□ f. Settling disputes? 

□ g. Protecting heirs or successors? 
Q h. Being a record of farm op- 
eration? 

□ i. Obtaining adequate credit? 



YOUR FARM LEASE CONTRACT 



1. Date of lease and designation of 
parties. — Have you filled in — 

□ a. Date the lease becomes effec- 

tive? 

□ b. Name and address of land- 

lord? 

□ c. Name and address of tenant? 

□ d. Date of making lease? 

□ e. Date tenant's occupancy 

ends? 

2. Description of real estate, — Is the 
farm clearly identified as to — 

□ a. Name? 

□ b. Farm boundaries or legal 

description ? 

□ c. Location in State, county, 

and community? 

□ d. Number of acres included in 

the lease? 

3. Reservation of landlord. — Are all 
reservations by the landlord regarding 
the property fully stated — 

□ a. Use of buildings? 

□ b. Use of land? 



n c. General uses? 

□ d. Rights of other persons? 

□ e. Mineral rights? 

4. Permission of landlord to enter. — 
Is the landlord or his agent — 

□ a. Free to enter at any time? 

□ b. Prohibited from entering at 

any time? 

□ c. Permitted to enter for speci- 

fied purposes? 

5. Subletting the property. — What are 
the tenant's rights regarding sublet- 
ting; is he — 

□ a. Free to sublet any part or all 

of the farm? 

□ b. Prohibited from subletting 

any part of the farm? 

□ c. Permitted to sublet specified 

parts of the farm? 

6. Transfer of farm. — If the landlord 
should sell or otherwise transfer title to 
the farm — 

□ a. What would be the proce- 

dure? 
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□ b. Would the tenant have first 

opportunity to buy it? 

7. Heirs and successors, — ^What would 
happen if — 

□ a. Either or both parties should 

die? 

□ b. Either or both parties be- 

came bankrupt? 

□ c. Tenant became incapaci- 

tated? 

□ d. Mortgagee took possession? 

□ e. Either party should assign his 

rights to another person? 

8. Right to lease. — ^Does the landlord 
warrant that he has the right to lease 
the farm — 

□ a. As owner? 

□ b. As agent? 

n c. In other capacity? 

9. Additional economic activities. — 
Have you reached agreement regard- 
ing— 

□ a. Off-farm work? 

□ b. Farming additional land? 

10. Additional agreements. — Is any 
personal property — 

□ a. Furnished by landlord? 

□ b. Left by outgoing tenant? 

Provide for a Sound Crop Plan 
and a Productive Livestock 
System 

1. Effect of type of lease. — Have you 
evaluated the effect of type of lease 
on — 

□ a. Land u s e — c r o p s and 

acreages? 

□ b. Livestock production — ^kinds 

and numbers? 

2. Land use. — What land use will — 

□ a. Maximize farm income? 

□ b. Minimize operating expenses? 

□ c. Reduce soil and water losses? 



□ d. Control weeds, insects, and 

diseases? 
n e. Minimize risks? 

3. Livestock production. — What kinds 
and numbers of livestock — 

□ a. Are best suited to the farm? 

□ b. Are best suited to landlord 

and tenant's available labor 
supply and capital? 

□ c. Would maximize farm in- 

come? 

□ d. Would best fit the cropping 

plan? 

4. Acres and number. — How do the 
crops and livestock fit together? Will 
you — 

□ a. Buy feed? 

□ b. Sell crops? 

5. Crop and livestock adjustments. — 
How will needed adjustments be made 
in regard to — 

□ a. Cropping plans? 

□ b. Livestock production? 

6. Restrictions on livestock. — Have 
you agreed upon restrictions on live- 
stock — 

□ a. To establish a minimum or 

maximum number? 

□ b. To prevent overgrazing? 

□ c. To prevent introduction of 

diseased livestock? 

7. Farm-grown products. — What use 
will be made of farm-grown products 
by landlord and tenant; how much can 
each use of — 

□ a. Milk and dairy products? 

□ b. Meat and poultry products? 

□ c. Garden and orchard prod- 

ucts? 

□ d. Timber and for what pur- 

poses — 

n Foi" sale or commercial pur- 
poses? 

□ For posts and repairs on farm? 

□ For firewood? 
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8. Buying and selling. — Has an agree- 
ment been reached as to responsibility 
for buying and selling crops and live- 
stock; are — 

□ a. Sales to be made by the 

tenant? 

□ b. Sales to be made by the land- 

lord? 

□ c. Sales to be made by mutual 

agreement? 

□ d. Purchases and sales to be lim- 

ited to a specified amount? 

9. Division of property. — How will 
jointly owned property, such as the 
following, be divided when the lease 
terminates — 

□ a. Crops? 

□ b. Feed? 

□ c. Livestock? 

Encourage Development and 
Conservation of Resources 

1. General maintenance. — Has agree- 
ment been reached as to — 

Q a. Tenant's responsibility for 
general maintenance? 

□ b. What is considered normal 

wear and tear? 

□ c. What is repair and what is 

replacement? 

2. Good husbandry. — Is there a meet- 
ing of minds on — 

□ a. Standards of good husbandry? 



□ b. Cropping practices? 

□ c. Livestock practices? 

□ d. Conservation measures? 

3. Cropping practices. — What plans 
have been developed regarding — 

□ a. Permanent pasture? 

n b. Manure and crop residues? 

□ c. Spraying crops? 
n d- Cover crops? 

4. Livestock practices. — Have the fol- 
lowing been thoroughly discussed — 

□ a. Number of each class of live- 

stock? 

□ b. Breed of livestock? 

□ c. Control of disease among live- 

stock? 

□ d. Time of pasturing livestock? 
n e. Ringing of hogs? 

5. Manure and crop residue. — What 
plans have been developed regarding — 

□ a. Spreading manure, straw, and 

crop residue? 

n b- Burning straw, cornstalks, 
and other residue? 

r~| c. Meeting recommendations re- 
garding control of pests and 
disease? 

6. Compensation for waste. — Should 
your lease contain a special provision 
regarding waste to— 

□ a. Works of conservation — soil 

and water? 

□ b. Recently established crops? 
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n c. Buildings, fences, and tile? 

□ d. Trees, orchards, shrubs, and 

vines? 

7. Fire protection. — Is the tenant 
aware of the terms of the landlord's 
insurance regarding — 

□ a. Crops, buildings, and other 

property? 

□ b. Housing of automobiles, trac- 

tors, motortrucks? 

□ c. Unnecessary hazards? 

8. Replace losses, — What insurance 
on buildings should be carried and by 
whom, and is there agreement on — 

□ a. Type of insurance? 

□ b. Use of income from insur- 

ance? 

□ c. Payment of premiums? 

9. Noxious weeds. — Do landlord and 
tenant agree on — 

□ a. Methods to prevent weeds 

from going to seed? 

□ b. Time and frequency of mow- 

ing and spraying — 

□ Fields? 

□ Pastures? 

□ Roadsides? 

□ Fence rows? 

□ Around buildings? 

10. Maintenance of improvements. — 
How will repairs to the real estate be 
made? Have the following been con- 
sidered — 

□ a. Ordinary maintenance? 

□ b. Items of special considera- 

tion? 

□ c. Need for skilled labor? 

11. What modernization will he made 
to the dwelling. — ^Does it need — 

□ a. Running water? 

□ b. A bathroom? 

Q c. Central heating? 

n d. Sewage disposal facilities? 

□ e. Storm doors and screens? 
n f. Insulation? 

□ g. Papering and painting? 



12. Materials and labor. — Have you 
agreed on who will supply the follow- 
ing for maintenance of the farm — 

n a. Materials? 

□ b. Skilled labor? 

□ c. Unskilled labor? 

□ d. Tools and equipment? 

13. Purchase of materials. — Have you 
discussed — 

□ a. What materials may be pur- 

chased by the tenant? 

□ b. Limitation on amount to be 

purchased? 

□ c. Need for written consent of 

landlord for costly improve- 
ments? 

14. Add improvements. — What agree- 
ment has been reached as to — 

□ a. Additional and temporary 

service buildings? 

□ b. Additional and temporary 

fencing? 

□ c. Development of new pas- 

tures? 

□ d. Development of water sup- 

ply? 

15. Conservation practices. — Have 
you discussed in detail — 

□ a. Stripcropping? 

□ b. Contouring and listing? 
Q c. Terraces? 

□ d. Control of gullies? 

□ e. Control of wind erosion? 

16. Conservation structures. — What 
agreement has been reached regarding 
the care and maintenance of — 

□ a. Terraces? 

Q b. Grassed waterways? 
Q c. Ponds and dams? 

□ d. Water supply — springs and 

wells? 

□ e. Tile and drainage structures? 

□ f. Water-retaining structures? 
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17. C ompensation for improve- 
merits. — Does your lease provide for 
compensating the tenant when the 
lease is terminated for — 

□ a. Recent seeding? 

n b. Limestone and fertilizer? 
Q c. Erosion-control devices? 

□ d. Clearing land? 

□ e. Leveling for irrigation? 

□ f . Erecting new fences or build- 

ings? 

18. Review of conservation pro- 
gram. — In the review of your conser- 
vation program have you — 

□ a. Determined the effectiveness 

of present practices? 

□ b. Decided on changes to be 

made? 

□ c. Planned any new activity? 

19. Preparing or seeding land. — Have 
you arrived at a settlement for acreages 
plowed or seeded — 

□ a. At the beginning of the lease? 
n b. At the end of the lease? 

20. Removable improvements. — What 
arrangements should be made regard- 
ing removable buildings, fences, and 
fixtures constructed by the tenant — 

□ a. Specifically grant the tenant 

permission to remove fixtures? 

□ b. Let the law decide? 

□ c. Specifically provide that all 

improvements become the 
property of the landlord? 

21. C ompensation for damages. — 
What decisions have you reached 
regarding — 

Q a. Payment for unrepaired dam- 
ages for which the tenant is 
responsible? 

n b. What constitutes normal wear 
and tear and depreciation? 

[[] c. What are considered forces be- 
yond the tenant's control? 



Establish Fair and Equitable 
Rental Rates 

1. Basis for rental rates. — In deter- 
mining your rental basis, have you 
considered — 

□ a. Farm productivity? 

□ b. Value of contributions of the 

two parties? 

□ c. Division of costs and pay- 

ments from participation in 
agricultural programs? 

2. Kind and amount of rent to he 
paid.—Hdive you decided whether 
rent is to be — 

□ a. Cash? 

[]] b. Kind, such as specified num- 
ber of bushels of corn, etc.? 

□ c. Share of crops and/or live- 

stock? 

3. Specifications on expenses and 
products. — What arrangements have 
you made concerning — 

□ a. Expenses to be deducted be- 

fore division of products? 

□ b. Products for family use? 

□ c. Feeding workstock from un- 

divided grain and hay? 

□ d. Purchase of landlord's share 

of feed crops for on-farm 
use? 

4. Specifications on payment of rent. — 
Have the following been specified — 

□ a. Time when payment is due? 

□ b. Place where payment is due? 

□ c. Method of dividing share 

rent? 

□ d. Work to be performed in- 

stead of payment of rent? 

5. Sliding-scale cash rent. — Is your 
schedule for sliding-scale cash rent 
based on — 

□ a. Fluctuations in prices of one 

product? 

□ b. Fluctuations in prices of sev- 

eral products? 
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□ c. Variations in production con- 

ditions? 

6. Rent rebates for production losses 
beyond the tenant's control. — What 
provision have you made regarding 
losses because of — 

□ a. Hail? 

□ b. Freezes? 

□ c. Flood? 

□ d. Drought? 

□ e. Fire? 

|~] f. Disease damage? 

□ g. Insect damage? 

Provide for Proper Sharing of 
Expenses 

1. Operating capital. — Have you de- 
cided on your respective contributions 

to — 

□ a. Machinery and equipment? 

□ b. Special tools and machines? 

□ c. Workstock and power? 

□ d. Productive livestock? 

2. Labor and operating expenses. — 
Have you decided on your respective 
contributions to — 

n a. Regular labor? 

□ b. Special labor? 

□ c. Machine hire or custom work? 

□ d. Packing and processing 

charges? 

□ e. Feed costs^ veterinary charges, 

breeding fees, and other live- 
stock expenses? 

□ f. Seeds? 

□ g. Fertilizer and lime? 

□ h. Spray and dusting materials? 

□ i. Fuel and oil for tractors, 

trucks, and power equipment? 

□ j. Electricity for farm use? 

3. Credit for operating expenses. — 
Will necessary credit for operating ex- 
penses be — 

□ a. Furnished by landlord? 



□ b. Furnished by tenant? 

□ c. Furnished by bank, PCA, 

FHA, or others? 

Promote Secure Occupancy 

1. Beginning date. — Is it better to — 

□ a. Follow community custom? 
b. Specify a date suited to your 

particular farm operation? 

2. Term of lease. — Should your 
lease — 

□ a. Be for 1 year? 

□ b. Be for a term of years, such 

as 3, 5, or 10 years? 

□ c. Continue from year to year 

with automatic renewal? 

□ d. Be for a long term with a pro- 

vision that it can be canceled? 

3. Notice of termination. — How will 
your lease be terminated? Will — 

□ a. It terminate by specific notice 

as required in the lease? 

□ b. Notice of termination need to 

be given before a specified 
date? 

□ c. It continue automatically in 

absence of notice of termina- 
tion? 

□ d. It terminate by operation of 

law? 

4. Safeguards at termination. — What 
action do you need to take regarding 
termination of your lease — 

□ a. Should notice of termination 

be sent? 

□ b. Is any action necessary? 

Miscellaneous Provisions 

1. Partnership denial. — ^Are you sure 
your lease does not create a legal part- 
nership arising out of — 

□ a. Use of a firm name? 

□ b. Way debts are created? 

□ c. Use of a firm bank account? 
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r~| d. Carrying insurance in the 
names of both parties? 

n e. Displaying names of both 
parties? 

□ f. Equal participation in man- 

agement? 

□ g. Joint discussion of operating 

decisions? 

□ h. Participation in losses as well 

as division of profits? 

2. Government programs. — What ar- 
rangements have been made for par- 
ticipation in government programs 
relating to — 

□ a. Soil bank? 

n b. Crop adjustment? 

□ c. Soil and water conservation? 

□ d. Small watershed? 

□ e. Home woodlot? 

□ f. Wildlife preservation? 

3. Debts and injuries. — Who is respon- 
sible for debts and injuries arising from 
operation of the farm — 

□ a. Landlord? 

□ b. Tenant? 

□ c. Employees? 



4. Willful neglect. — What action has 
been agreed upon for neglect in — 

□ a. Hiring persons? 

□ b. Hiring machines or custom 

work? 

n c. Buying materials? 

5. Farm records. — Will the records 
that are kept be — 

□ a. Bills of sales and expenses 

that are shared? 

□ b. A complete farm account 

record ? 

□ c. Copies of periodic reports? 

6. Arbitration of differences. — Will 
you settle differences that may arise — 

[J a. By arbitration? 

□ b. At court? 

□ c. Or leave them unresolved? 

7. Signing the lease. — Do you have in 
your lease, the — 

n a. Signature of landlord? 
n b. Signature of tenant? 

□ c. Signature of wife, if required? 

□ d. Signature of witnesses, if re- 

quired ? 
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